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BIOSECURITY AND AGRICULTURE MANAGEMENT ACT 2007 
NOTICE UNDER SECTION 130(1) — DISALLOWANCE 

Motion 
Pursuant to standing order 67(3), the following motion by Hon Robin Chapple was moved pro forma on 
7 November 2017 — 

That, pursuant to recommendation of the Joint Standing Committee on Delegated Legislation, the 
Biosecurity and Agriculture Management Act 2007 notice under section 130(1), published in the 
Government Gazette on 27 June 2017 and tabled in the Legislative Council on 16 August 2017 under the 
Biosecurity and Agriculture Management Act 2007, be and is hereby disallowed. 

HON ROBIN CHAPPLE (Mining and Pastoral) [4.02 pm]: I will spend a little more time on this one. I think 
it is important to note that this is one of the rare occasions on which we disallow an instrument that was not validly 
made and therefore had no legal stature. Section 130 of the Biosecurity and Agriculture Management Act 2007 
authorises the Minister for Agriculture and Food to determine a rate chargeable on specified land, or classes of 
land, for each financial year for the purposes of the declared pest account. This rate is set by gazetting a notice of 
the minister’s rate determination. Such a notice was published in the Government Gazette on 27 June 2017. 
The Joint Standing Committee on Delegated Legislation is of the view that the minister, before gazetting the notice, 
did not consult affected landowners individually, as required by section 131 of the act and regulation 4(2)(b) of 
the Biosecurity and Agriculture Management (Declared Pest Account) Regulations 2014. Accordingly, the notice 
was made invalidly. The notice offends the committee’s term of reference 10.6(a) because it is not within power 
of its enabling act. The committee recommends that the Biosecurity and Agriculture Management Act 2007 notice 
under section 130(1) be disallowed.  
HON COLIN de GRUSSA (Agricultural) [4.04 pm]: I have some concerns and questions about this disallowance. 
I understand the mechanics of how the regulation is gazetted and that it comes into effect on 1 July 2017. That is fine. 
Under the act, as is pointed out, in so far as is reasonably practicable, a copy of the notice must be sent by post to 
each owner of affected land. I am concerned that this process raises funds for regional biosecurity groups to do their 
job. I would like to know—I am not sure whether the minister can answer this question—whether levies have been 
collected under that proposed regulation. What will happen with those levies as a result of this disallowance? Do they 
have to be repaid? Does that leave those biosecurity groups in uncharted and uncertain territory? 
I have spoken to a number of biosecurity groups that carried out a lot of consultation and wrote to landowners in 
their own right. The minister did not write to the landowners; the biosecurity groups did. I am not sure whether 
that is acceptable under the act. If it is not, this must be resolved swiftly because of the uncertainty from a financial 
perspective of not only the regional biosecurity groups, but also biosecurity in general. We depend on the funding 
from these rates to keep our biosecurity very strong in this state. If I can be satisfied with some answers to those 
questions, we will consider the disallowance. 
HON JIM CHOWN (Agricultural) [4.06 pm]: I rise on behalf of the opposition. It is regrettable that the 
Minister for Agriculture and Food has decided to breach regulation 4(2)(b) of the Biosecurity and Agriculture 
Management (Declared Pest Account) Regulations 2014 and section 131 of the Biosecurity and Agriculture 
Management Act 2007. This is an annual requirement. The minister explained that she believed that it was 
unreasonable and unnecessary to write to a number of landowners about the new rate notices. The act was pretty 
clear in stating that 30 days’ notice in writing is required. A number of these landowners live in remote and regional 
Western Australia. I do not know whether they receive the paper regularly. The mail is always collected. It gives 
them an opportunity to appeal to the minister in writing. That is why this requirement is in the regulations. I think 
Hon Colin de Grussa made some very good points. Be that as it may, due process is due process. It is there for 
a reason and this has been due process for many years. I support the disallowance. We have just seen a previous 
disallowance in which local government did not abide by due process. If this minister wants to go down the line 
of throwing due process in the bin, I think we are bereft of our responsibilities in this house. 
HON ALANNAH MacTIERNAN (North Metropolitan — Minister for Agriculture and Food) [4.07 pm]: 
I need to make it clear that we are not opposing this disallowance. I thank Hon Colin de Grussa for raising 
a number of important issues. Under section 42 of the Interpretation Act 1984, a disallowance takes effect only 
when the disallowance is made. This disallowance will not invalidate any rates that have been collected in the past. 
I understand the argument put by Hon Robin Chapple that the document itself was not valid, but that is not made 
so by this disallowance. I do not think we need to be concerned that we are generating that problem in this 
disallowance, because it is true that the money has been raised and spent. 
In relation to the comments of my good friend Hon Jim Chown, I inform him that this practice started under his 
government. The decision that ample discussion and consultation should occur via the regional biosecurity groups 
was made in the first instance under his government in 2015. Any problem that we might be seeing this year is 
a problem that will exist in relation to the rates that were collected in 2015 and 2016, so do not sit there and be so 
cocky, because this was part of the problem that the former government generated. I believe that this is absolutely 



Extract from Hansard 
[COUNCIL — Thursday, 29 March 2018] 

 p1451c-1452a 
Hon Robin Chapple; Hon Colin De Grussa; Hon James Chown; Hon Alannah MacTiernan 

 [2] 

one of the consequences of deskilling the Department of Agriculture and Food—slashing and burning that 
department and taking out its skill base. I believe that the analysis in the committee report is sound and there is 
a real problem here. One of my challenges is to try to rebuild some of the capability within the department and 
particularly within its legal affairs unit. We have begun some consultation with the industry to look at how we 
might amend those regulations to make this a more practical regime. I recognise that landowners should know 
whether they are going to be subject to a biosecurity levy. Many of these levies really just continue to roll over 
year after year. Therefore, this house may want to consider implementing a regulation that required any new levy 
or major increase in a levy to be the subject of individual landowner notification, and perhaps levies that were 
simply a rollover could be treated differently. We appreciate the work of the committee. It has been sound and has 
highlighted a problem that emerged three years ago and we will undertake to deal with it. 
HON ROBIN CHAPPLE (Mining and Pastoral) [4.11 pm] — in reply: I am not going to get into “he said, she 
said” or any of that sort of stuff. Part of the role of the Joint Standing Committee on Delegated Legislation is to 
review regulations that come before us. From time to time we review regulations as they come before us, we check 
them and we find out that maybe in the past we have not done our job as well as we should have. From time to 
time, and this occurs many times, we find a regulation or something we have handled in the past and let go through 
to the keeper and we pick it up. This was one of those. That is not to say that whoever was doing it beforehand 
was doing a bad job or a good job; maybe it is down to us. I have seen many regulations we have reviewed 
afterwards and we have gone back to our records and found out that five or six years ahead—not ahead, we do not 
do that—five or six years ago we missed one. We do miss them because we get hundreds of regulations. In this 
case we picked up on this and it did not comply, and that is why we moved the disallowance. I just need to make 
it very clear that this is a joint house committee and we do the very, very best we can to review all the regulations 
that come before us. From time to time we will find one that we missed in the past, and this was one of those cases. 
Question put and passed. 

Sitting suspended from 4.13 to 4.30 pm 
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